CONVENIO DE TRANSPORTE MARITIMO ENTRE
EL GOBIERNO DE LA REPUBLICA DEL PERU
Y EL GOBIERNO DEL REINO DE TAILANDIA

El Gobierno de la Republica del Pert y el Gobierno del Reino de Tailandia, en
adelante denominados las Partes Contratantes:;

Deseosos de desarrollar y consolidar relaciones mutuas de conformidad con los

objetivos de la Organizacion Mundial del Comercio (OMC);

Guiados por el marco establecido en el Convenio Bilateral de Promocion vy
Proteccion de Inversiones (15 de noviembre, 1991) y el Convenio Comercial (16 de enero,
1996), ambos en vigor;

Reconociendo la importancia del transporte maritimo en la promocién del comercio
internacional,

Han acordado lo siguiente:

ARTICULO |
Para los propositos del presente Convenio:

1. Por el termino “buque” se entiende todo buque mercante inscrito en el
registro de buques de una Parte Contratante que enarbole la bandera de dicha Parte
Contratante. Este término incluye también a los buques mercantes que enarbolen la
bandera de un tercer pais, fletados por empresas navieras de una de las Partes
Contratantes. Este término, sin embargo, no incluird buques de guerra, buques

pesqueros u otros buques publicos disefiados o utilizados para fines no comerciales.

2. Por el término “miembro de la tripulacién” se entiende el capitan y toda

persona que durante el viaje deba desempefiar funciones o prestar servicios a bordo y

A A T Mo v M S e R Y )

o g

T

o4 il



reglamentos de dicha Parte Contratante, en especial aquellos referidos a la seguridad de

la nave y su carga, asi como a la proteccién del medio ambiente marino.

ARTICULO V
Cada Parte Contratante debera conceder a los buques de la otra Parte Contratante
un trato no menos favorable que aquel concedido a los buques de un tercer pais, en lo

concerniente  al ingreso/salida de los puertos, atraque/desatraque, transito,

carga/descarga y pago de derechos portuarios, asi como la prestaciéon de otros servicios
maritimos y portuarios.

ARTICULO VI

Las disposiciones del presente Convenio no deberan aplicarse al cabotaje.

ARTICULO ViI

1. Cada Parte Contratante debera reconocer el Certificado de Registro llevado
por los buques de la otra Parte Contratante, debidamente emitido por las autoridades
competentes de dicha Parte Contratante.

2 Cada Parte Contratante debera reconocer el Certificado Internacional de
Arqueo, emitido conforme a la Convencién Internacional de Arqueo de Buques, de 1969, y
otros certificados o documentos de los buques debidamente emitidos por las autoridades
competentes de la otra Parte Contratante. Los buques que porten el Certificado de Arqueo
no deberan estar sujetos a nuevos arqueos en los puertos de la otra Parte Contratante.
En caso de ser apropiado, todos los derechos y cargos portuarios correspondientes
deberan ser calculados y recaudados en base a los certificados antes mencionados.




ARTICULO Vil

1. Cada Parte Contratante debera reconocer los documentos de identidad de
los miembros de la tripulacién debidamente emitidos por las autoridades competentes de
la otra Parte Contratante.

El documento de identidad emitido por el Gobierno de la Republica del Pert es la
‘Libreta de Embarco” (Seaman's Book);

Los documentos de identidad emitidos por el Gobierno del Reino de Tailandia son:

el “Seaman's Book” o el Pasaporte.

2. Los miembros de la tripulacion a bordo de un buque de una Parte
Contratante que no sean nacionales de la misma, y los miembros de la tripulacion a bordo
de buques de tercera bandera, fletados por cualquiera de las Partes Contratantes,
deberan portar los documentos de identidad prescritos por los convenios internacionales

apropiados.

ARTICULO IX

1. Durante la permanencia de un buque de una Parte Contratante en un
puerto de la otra Parte Contratante, se debe permitir que los miembros de la tripulacién de
dicho bugue que porten los documentos de identidad de acuerdo al presente Convenio,
puedan desembarcar para permanecer temporalmente en la localidad donde se ubica el
puerto, en el cual el barco haga escala, sin tramitar visas. Dichos miembros de la
tripulacion deberan observar las leyes, normas y reglamentos existentes de la otra Parte
Contratante. Para tal efecto ellos solo necesitaran un permiso para bajar a tierra otorgado

por la autoridad competente.

2. Se deberd permitir a los miembros de la tripulacién de una Parte
Contratante permanecer en las ciudades o pueblos de la otra Parte Contratante por
motivos de enfermedad o lesién u otras causas aceptables para las autoridades
competentes de dicha Parte Contratante, durante el tiempo necesario para su tratamiento,

siempre y cuando dichas autoridades hayan concedido los permisos apropiados.




3 Se debera permitir a los miembros de la tripulacion de una Parte

Contratante, ingresar, salir o atravesar el territorio de la otra Parte Contratante, de

conformidad con las leyes y reglamentos vigentes en dicha Parte Contratante, por motivos

de repatriacion, incorporacion a otro buque o por razén aceptable para las autoridades
competentes de dicha Parte Contratante.

4. En casos de requerirse visa de conformidad con el anterior Parrafo 3, ésta
debera concederse a la brevedad posible.

5. De conformidad con sus leyes y reglamentos, cada Parte Contratante
tendra derecho a denegar el ingreso a su territorio a cualquier miembro de la tripulacién
de un buque de la otra Parte Contratante.

ARTICULO X

Cada Parte Contratante debera facilitar a los miembros de la tripulacién de un
bugue de la otra Parte Contratante el contacto con sus representantes diplomaticos o

funcionarios consulares o viceversa.

ARTICULO XI

1. En caso de varadura, encalladura, naufragio u otro accidente de un buque
de una de las Partes Contratantes en los puertos o zonas maritimas bajo soberania y
jurisdiccion de la otra Parte Contratante, las autoridades competentes de aquella otra
Parte Contratante deberan, en la medida de sus posibilidades, brindar todo tipo de
operacion de busqueda y salvamento posible para asistir a los miembros de la tripulacion
y pasajeros de dicho buque, y deberan notificar a la otra Parte Contratante sobre las

condiciones del buque en peligro.

2. La carga, equipos, provisiones y ofras propiedades descargadas o
rescatadas del buque en peligro, no deberan estar sujetos a ningln arancel ni otros
impuestos cobrados por concepto de importacion, siempre y cuando éstos no estén

destinados para el uso o consumo en el territorio de la otra Parte Contratante y se remita
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una notificacién de los mismos, tan pronto como sea posible, a las autoridades de

aduanas de aquella otra Parte Contratante para fines de control y supervision.

ARTICULO XliI

Los ingresos obtenidos por las empresas navieras de una Parte Contratante en el
territorio de la otra Parte Contratante podran ser transferidos al exterior en cualquier
moneda de libre disponibilidad. Dichos ingresos podran ser utilizados para el pago de los

gastos contraidos en el territorio de la otra Parte Contratante.

ARTICULO Xl

Con la finalidad de promover un constante intercambio de puntos de vista sobre el
desarrollo del transporte maritimo entre las Partes Contratantes y tratar asuntos de mutuo
interés que surjan de la aplicacién del presente Convenio, si las circunstancias asi lo
aconsejaren, las Partes Contratantes podran establecer un Comité Maritimo Conjunto,

conformado por representantes de los sectores interesados.

ARTICULO XIV

Cualquier controversia relacionada a la interpretacion y aplicacién del presente
Convenio debera ser resuelta por medio de consultas entre las autoridades competentes

de ambas Partes Contratantes.

ARTICULO XV

1. El presente Convenio entrara en vigor a los 30 dias, contados a partir de la
fecha en que las Partes Contratantes se comuniquen, por canales diplomaticos, que han

concluido sus procedimientos legales internos para dicha entrada en vigor.




2 El presente Convenio permanecera en vigor hasta seis meses después de

la fecha en que cualquiera de las Partes Contratantes notifique a la otra Parte Contratante
su intencién de denunciarlo.

3 A solicitud de cualquiera de las Partes Contratantes, el presente Convenio

podra ser revisado por mutuo consentimiento.

En fe de lo cual los infrascritos, debidamente autorizados por sus respectivos
Gobiernos, han firmado el presente Convenio.

DADO en Lima, a los cuatro dias del mes de junio de 1999, por duplicado, en los idiomas
espafiol, tailandés e inglés, siendo cada texto igualmente auténtico. En caso de

divergencia en la interpretacion, prevalecera el texto en el idioma inglés.

Por el Gobierno de la Por el Gobierno del
Republica del Peru Reino de Tailandia

A
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Fernando de Trazegnie Surin Pitsuwan

Ministro de Relaciones Exterjores Ministro de Relaciones Exteriores




Agreement on Maritime Transport
between
the Government of the Republic of Peru
and the Government of the Kingdom of Thailand

The Government of the Republic of Peru and the Government of the Kingdom of

Thailand, hereinafter referred to as the Contracting Parties,

Desirous of developing and consolidating mutual relations according to the
objectives of the World Trade Organization (WTO);

Mindful of the frame established by the Bilateral Agreement on Promotion and
Protection of Investment (15 November 1991) and Trade Agreement (16 January 1996),

both in force between the Contracting Parties;

Recognizing the importance of maritime transport in the promotion of international
trade;

Have agreed as follows:

Article |

For the purposes of this Agreement:

1. The term "vessel", shall mean any merchant vessel registered in the ship

| registry of one Contracting Party flying the flag of that Contracting Party. This term also

includes merchant vessels flying the flag of a third country, chartered by shipping
enterprises of one of the Contracting Parties. This term shall, however, not include
warships, fishing vessels, or other public vessels designed or used for non-commercial
purposes.

2. The term "member of the crew" shall mean the master and any person, who

during the voyage, have to perform duties or services on board and hold the identity




documents as referred to in Article VIII of this Agreement and whose names are included

in the crew list.

3. The term "cabotage" shall mean maritime transport carried out between ports of

one of the Contracting Parties, according to its national legislation.

4. The term "shipping enterprises" shall mean any juristic person registered in
accordance with the law of one of the Contracting Parties and authorized to engage in

international maritime transport services.

Article Il

Vessels of one Contracting Party shall be entitled to call at ports of the other
Contracting Party open to foreign trade, and to engage in passenger and cargo services
between the two Contracting Parties or between either Contracting Party and a third

country.

Article Il

In order to avoid unnecessary delays to vessels of one Contracting Party, the other
Contracting Party shall, within the limits of its legislation, take all necessary measures to
facilitate the maritime transport, expedite the performance of customs clearance,
quarantine, immigration, loading and/or discharging operations and other formalities in
ports, as well as take appropriate measures to expedite formalities for embarking and

disembarking of passengers.

Article IV

The vessel of one Contracting Party and the members of its crew, its passengers
and its cargo, when at ports or in maritime zones under sovereignty and jurisdiction of the
other Contracting Party shall comply with the laws, rules and regulations of such other
Contracting Party, especially those referred to the safety of the vessel and cargo, as well

as the protection of the marine environment.




Article V

Each Contracting Party shall grant to vessels of the other Contracting Party a

treatment not less favourable than that granted to vessels of a third country regarding

entering / leaving ports, berthing/unberthing, transit, loading/unloading and payments of

port dues, as well as provision of other maritime and port services.
Article VI
The provisions of this Agreement shall not apply to cabotage.
Article VII

1. Each Contracting Party shall recognize the Certificate of Registration held by the
vessels of the other Contracting Party duly issued by the competent authorities of that
Contracting Party.

2. Each Contracting Party shall recognize the International Certificate of Tonnage
issued under the International Convention on Tonnage Measurements of Ships, 1969, and
other certificates or documents of the vessels duly issued by the competent authorities of
the other Contracting Party. Vessels holding the Certificate of Tonnage shall not be
re-measured in ports of the other Contracting Party. When appropriate, all related port

dues and charges shall be calculated and levied on the basis of the above certificates.
Article VIII

1. Each Contracting Party shall recognize the identity documents of the members of
the crew duly issued by the competent authorities of the other Contracting Party.

The identity document issued by the Government of the Republic of Peru is the
"Libreta de Embarco" (Seaman's Book);

The identity documents issued by the Government of the Kingdom of Thailand are:
the "Seaman's Book" or Passport.

2. Members of the crew on board a vessel of one Contracting Party who are not

nationals of the same and the members of the crew on board a third flag vessel chartered




by any of the Contracting Parties shall hold the identity documents prescribed by
appropriate international conventions.

Article 1X

1. During the stay of a vessel of one Contracting Party at a port of the other
Contracting Party, members of the crew of that vessel holding the identity documents as
referred to in this Agreement, shall be allowed to go ashore for a temporary stay in the
locality of the port at which the ship calls without visas. Such members of the crew shall
abide by the existing laws, rules and regulations of the other Contracting Party. To this end

only a permission to disembark issued by the competent authorities shall be required.

2. Members of the crew of one Contracting Party shall be allowed to stay in the
cities or towns of the other Contracting Party on account of iliness or injury or other causes
acceptable to the competent authorities of that Contracting Party, for the time necessary
for their treatment provided that appropriate permissions have been given by those

authorities.

3. Members of the crew of one Contracting Party shall be allowed to enter, leave or
pass through the territory of the other Contracting Party, in accordance with laws and
regulations in force in that Contracting Party on account of repatriation, joining a vessel or

other reasons acceptable to the competent authorities of that Contracting Party.

4. If a visa is required in accordance with Paragraph 3 above, it shall be granted at
the earliest possible.

5. In accordance with its laws and regulations, each Contracting Party shall have
the right to refuse entry into its territory to any member of the crew of a vessel of the other

Contracting Party.
Article X
Each Contracting Party shall facilitate to the members of the crew of a vessel of the

other Contracting Party to contact their diplomatic representatives or consular officials or

vice versa.




Article XI

1. In case of stranding, grounding, capsizing or other accidents of a vessel of one
Contracting Party in ports or maritime zones under sovereignty and jurisdiction of the other
Contracting Party, the competent authorities of that other Contracting Party shall, within
their capabilities, carry out search and rescue operations to assist the members of the
crew and passengers of that vessel and shall notify the other Contracting Party on the

conditions of the vessel in distress.

2. Cargo, equipments, stores and other properties unloaded or rescued from the
vessel in distress shall not be liable to customs duties or other taxes of any kind imposed
upon or by reason of importation, provided that they are not delivered for use or
consumption in the territory of the other Contracting Party and notification thereof is given,
as promptly as possible, to customs authorities of such other Contracting Party in order to

carry out control and supervision.

Article XlI

Income earned by shipping enterprises of one Contracting Party in the territory of
the other Contracting Party shall be allowed to be transferred abroad in any freely usable
currency. Such income may be used to pay for expenses incurred in the territory of the

other Contracting Party.

Article XIII

In order to promote a constant exchange of views on the development of maritime
transport between the Contracting Parties and to deal with matters of mutual interest
arising from the implementation of this Agreement, as circumstances may require, the
Contracting Parties may establish a Joint Maritme Committee consisting of

representatives of the sectors concerned.

Article XIV

Any dispute related to the interpretation and application of this Agreement shall be

settled by consultations between the competent authorities of both Contracting Parties.




Article XV

1. This Agreement shall enter into force 30 days after the date on which the

Contracting Parties have communicated each other, through diplomatic channel, the

completion of the national legal procedures for such entry into force.

2. The Agreement shall remain in force until six months after the date on which

either Contracting Party notifies the other its intention to denounce it.

3. At the request of either Contracting Party, this Agreement may be revised by
mutual consent.

IN WITNESS WHEREOF the undersigned, duly authorized by their respective
Governments, have signed the present Agreement.

Done at Lima, on this fourth day of June 1999, in duplicate in the Spanish, Thai and
English languages, all texts being equally authentic. In case of any inconsistency or
differences in interpretation, the English text shall prevail.

For the Government of For the Government of
The Republic of Peru The Kingdom of Thailand

Fernando de Trazegnies Surin Pitsuwan

Minister of Foreign Affair Minister of Foreign Affairs
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