AGREEMENT, dated Septembor 14, 1979 41509 - R

botween
1. The Hepublic of Peru, heoreinafter called "Borrower!"
and

2. De Nederlandse Investeringsabank voor Ontwikkelingslanden N.V.,
establicshed at The Hague, The Netherlands, hereinafter called
“"the Bank";

WHEREAS :

The Government of the Kingdom of The Netherlands offered to the Government
‘of Peru - which offer was accepted on May 31 and June 22, 1979 to maxe
available to Borrower a loan up to an amount of Hfl. 25.000,000,=- o= ti.e
purpose of financing goods and/or services in connection with the develoo-
ment of Peru. '

The Bank is prepared to prant to Borrower the aforementioned loan up to an
amount of Hfl. 3%5.000.000,==

NOW IT IS5 HEREBY AGRSED AS FOLLOWS: -

The Bank shall extend to Borrower and Borrower shall accept from the Zanx
~a loan up to an amount of Hfl. 35.000.000,-- (thirty-five million lNether-
lands guilders) on the terms and conditions set forth in the following
articles.

Article 1.

(1) As from the date of this Agreement will become effective in accordance
with Article 23 of this Agreement the amount of the loan shall te ouc:
at the sole disposal of Borrower subject to the provisions of this
Agreement and for the Borrower's exclusive use in accordance with the
provisions of Article 3.

The'drawings under the loan shall be charged to a Loan Account Feru

1979.

(2) No disbursements shall be allowed after December 31, 1982 unless other
wise agreed upon.

The use of the loan being exclusive to Borrower as well as limited to
agreed purposes as set forth in paragraph (1) of this article, 3corrowe:
shall not assign or in any other way whatsoever transfer any of its
rights under this Agreement to a third party; in case any third parc-
would acquire, pledge, garnish or attach by law, by contract or in anv
way whatsoever any of the rights of the Borrower, the obligaticn of
the Bank to pay the amount of the loan or any part thereof shall ter-
minate forthwith and ipso facto.

Article 2,

(1) Borrower shall pay on the outstanding amount of the loan a rate of
interest of 2.1/2 % (two and one half per cent) per annum which inte-
rest shall accrue from the respective dates of drawing.

(2) The interest on the loan shall be due and payable semi-annually on
January 31 and July 31 of each year.
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Article J.

(1) There shall be repgular contacts between Borrower and the Financial
and kconomic Uevelopment Co-operation Department of the Netherlands
Ministry of Forecipn Affairs on the use of the loan. The said Ministry
will inform the Buank of its approval of the transactions which =may be
financed out of the loan. Under no circumstances the loan may oe used
for other purposes than for the financing of the last mentioned trans-
actions.

(2) Wherever used in this Agreement the term "goods" shall mean goods and
services.

(3) Wherever used in this Agreement the term "eligible source country"
shall mean one of the countries other than The Netherlands, mentioned
in the arrangement(s) concerned, if and when made, between the Govern-
ment of Borrower and the Government of the Kingdom of The Netherlands,
by virtue of which arrangement(s) goods to be financed out of the loan
can be purchased in these countries. -.

Article 4,

When Borrower decides to draw any amount on the loan, Borrower shall re-
quest such a drawing by sending the Bank a written request as mentioned
in Article 7, 8, 9, 11 or 12 of this Agreement accompanied by a copy of
the purchase-contract concerned.

Article 2.

The drawings on the loan shall be made either

(a) through an undertaking by the Bank to reimburse a bank in The Nether-
lands which is authorized by a bank in the country of Borrower to pay
the Netherlands supplier of the goods under a letter of credit against
Btlpulated documents, the former bank herelnalter reterred to as tne
"Netherlands paying bank'. An undertaklng ta. relmburse will be consi=-
dered to be a drawing on the loan on the date: of reimbursement by the
Bank

or

in cases in which such a method of payment is more adequate - by
direct payment by the Bank to the account of the Netherlands supplier
of the goods with a bank in The Netherlands

or

by reimbursement by the Bank to Borrower of the payments made by pur-
chasers in the country of Borrower to the suppliers of the goods in
The Netherlands.
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Article 6,

The Bank shall examino each application on the terms and conditions of
this Agroement and having found the application in order, shall inform
Borrower of its approvale.

hrticlﬂ E-

(1) In the case of Article 5(a) the Bank shall undertake to reimburase
the Notherlands vaying bank after receipt of a written requost {rom
Borrower for such an undertesking together with a copy of the rela-
tive letter of credit.

(2) The reauest implies the unconditional and irravocnbla authorization
by Borrower to thec Bank to make the payment pursuant to the uncer-
taking to the Nethorlands paying bank in due time.

(3) The amount of the commitment by the Bank shall in all circumstances
be exprecsed in Hetherlands currencye. '

(4) Upon receipt of a statement from the Netherlands paying bank that
“all conditions of the letter of credit have been complied with the
Bank shall be discharged by Borrower by the reimbursement without
accepting any recponsibility for the compliance with the conditions
of the letter of credit.

(5) The Bank is furthermore irrevocably authorized to extend the validity
period of an undertaking as mentioned upon receipt of a statement
from the Netherlands paving bank that the validity period of the un-
derlying letter of credit has been duly extended.

Article 8.

In case of Article 5(b) the Bank shall make the direct payment concerned
in Netherlands ruilders in favour of the Netherlands supplier upcn re-
ceipt of a written request irom Borrower Ior the relevant payment, de-
fining specifically the amount to be paid, the name and address of the
firm to which the amount has to be paid and the purchase contract con-
cerned.

Article 9.

(1) In the case of Article 5(c) the Bank shall reimburse Borrower in
Netherlands currency through the intermediary of an authorized bank
in The Netharlands for the payments referred to in Article 5(c) in
The Netherlands after receipt of a written request from Borrower rfor

'55. such reimbursement, the supplier's receipt, the certificate or rcay-

“\ ment from the bank making the payment and a copy of the purchase
;  contract.

"(2) The transfer charges on the reimbursement mentioned in the preceding

_ paragraph of this article are for the account of Borrower and the
Bank is herewith irrevocably authorized to draw on the loan for the
payment of these charges. ’

Article 10.

In the case that arrangement(s) as mentioned in paragraph 3 of Article 3
are made between the Government of Borrower and the Government of the King-
dom of The Netherlands by virtue of which arrungement(s) goods to be fi-
nanced out of the loan can be purchased .in an eligible source country the
drawings on the loan shall be made - such contrary\to Article 5 either
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a) through an undertaking to reimburse a bank in the country of

Borrower which hng authorized a bank in an eligible source country
to puy the supplier of the goods in that country under a letter of
.credit against stipulated documents, the bank in the country of

Borrower hercinafter referred to as the "opening bank", and the Bank

ln tho ecligible source country hereinafter referred to as the
"paying bank". An undertaking to reimburse will be considered to be
- a drawiny on the lown on the date of reimbursement by the Bank

or

b) 'by reimbursement by the Bank to Borrower of the payments made by the
parchasers in the country of Borrower to the suppliers of the goods
in-an eligible source country

or_

c) in another way to be agreed upon between Borrower and the Bank.

Article 11.

(1) In the case of Article 10(a) the Bank shall undertake to reimburse
the opening bank after receipt of the written request of Borrower
“for such an undertaking together with a copy of “the relative letter
of credit.

- (2) The-request_implies the unconditional and irrevocable authorization
by Borrower to the Bank to make the payment pursuant to the under-
taking to the opening bank or to the paying bank if the opening bank
will request the Bank such method of payment as the case may occur.

(3) The Bank shall take the appropriate measures to cover, if possible,
the exchange risk between the Netherlands currency and the foreign

. currency in which payment under the letter of credit has to be

" -- performed, at the time of accepting the undertaking to reimburse in
"“‘Eﬁﬁfﬁrmlty with the foregoing paragraphs and to hold the exchange
— Tisk covered subsequently, being the exchange risk in all circum-

~~ ‘stances for account and risk of Borrower.
(Q) The costs of the coverage mentioned in the preceding paragraph are
_ for the account of Borrower and the Bank is herewith irrevocably
““authorized by Borrower to draw on the loan for the payment of these
v costs.

(5) The Bank shall reimburse the opening bank or the paying bank as the
case may be. Paragraph 4 and 5 of Article 7 are applicable mutatis

mutandis.

The transfer charges on the reimbursement are for the account of
Borrower and the Bank is herewith irrevocably authorized by Borrower
to draw on the loan for the payment of these charges.

(?) In so far as the provisions, mentioned in this article, call for a
further elaboration in a specific case, parties shall agree thereon.

_;_*,_“ﬁ_ - Article 12. =
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Article 12,

(1) In the case of Article 10(b) the Bank shall reimburse Borrower in
Netherlunda currency through the intermediery of an authorized hank in
The Netherlands for the payments reforred to in Article 10(b) after re-
ceipt of an written request from Horrower for such reimbursement, the
supplier's receipt, the certificate of panyment from the bank making the
payment and a copy of the purchase-contract.

(2) The transfer charges on the reimbursement mentioned in the preccding
paragraph of this article are for the account of Borrower and the Bank
is herewith irrevocably authorized by Borrower to draw on the loan ror
the payment of these charges. .

Article 13.

(1) The loan shall be repayable in twenty-three consecutive annual instal-
—~—-ments, the Ifirst of which shall be due and payable on the last day oI
- the ninety-sixth calendar month after the date first above written and
sQ._on. -

(2) The first revayment with respect to the loan will amount to

Hfl. 1.516.000,-- (one million five hundred and sixteen thousand Nether-

Z . lands guilders) and the following ones to Hfl. 1.522.000,-- (one millior

five hundred and twenty-two thousand Netherlands guilders) each.

Article 1.

(11 In case Borrower fails to pay interest on the respective due date, the
amount unpaid will be increased by a compensation equal to five/twenty-
fourth of one pér cent (5/24 %) per calendar month as long as the
failure continues - a part of a month to count as a full month.

(2) In “Case Borrower fails to perform any of its obllgatlons under this
Agneement and/or any other Loan Agreement between Borrower and the Bank
Borrower shall nc ionger be entitled to draw oa the ioan and the out-
standing amount under this Agreement and any other Loan Agreement be=-
tween Borrower and the Bank shall be due and collectable at once uvon
notification in writing of the failure and the said amount plus inte-
rest and compensation shall be paid by Borrower to the Bank forthwith.
However, as far as the then prevailing circumstances at the discretion
of the Bank will permit, the Bank shall grant the opportunity to Bor-
rower to fulfil its obligations within a term of at most sixty days.

“/Article 15.
(1) All payments received by the Bank will be applied in the following
order:

a. to payment of compensation;

b. to payment of costs;

c. to payment of interest;
d. to payment of the outstanding amount on the loan,

provided that in the above order earlier matured debts will rank above
later matured ones. :

- (2) -
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(2) A1l paymonts by Borrower to the Bank must be mude in Netherlands
% currency in the account of the Bank with De Nederlandsche Bank N.V.,
at Amagterdum, without any reduction or set-off.

(3) This Agreement and all drawingsy reimbursements, interest paymenta
and all other paymoents by Borrower to the Bank pursuant to this
Agreement shall be free from any taxes (including duties, fees and
impositions) that shall be imposed under the laws of Borrower or laws
in effoct 1n its territories and shall anlso be free from all restric-
tions imposed under the laws of Borrower or laws in effect in its
territories. '

Article 16.

The Bank shall send to Borrower a written statement of all entries in the
books of the Bank in connection with this Agreement. This statement sihall
be deemed to have been acknowledred as correct by Borrower if objectione

of Borrower to the Bank duly justified in writiag have not been mads known

gl

to the Bank within sixty days after the statement relating to these entrias:

can reasonably be expected to have been received by Borrower. For the
purpose of the preceding sentence the Bank shall accept telex messages.

Article 17.

As long as this Agreement is in force Borrower shall furnish to the Bank
such information as may especially be required for the implementation
and administration of the Agreement.

Article 18.

(1) Borrower is obliged to furnish to the Bank in writing sufficient
. evidence of authority of its authorized representative or represen-
tatives in the performance of this Agreement. Moreover, Borrower
* - shall furnish to the Bank the specimen signature of each such person,
(2) The person or persoris concerned shall bind Borrower fully to any
amount and in any respect.

(3) These authorizations remain in force until the Bank has been informed
by Borrower in writing that they have been cancelled.

Article 19.

No delay in exercising or omission to exercise any right, power or remedy

accruing to either party under this Agreement upon any default shall impair

any suca right, power or remedy or be construed to be a waiver thereof or
aa acquiescence in such default, unless otherwise provided for in this
>, Agreement.

-'J'Acticle 20.

A1l rights of the Bank pursuant to this Agréement shall redound not only

¥, te itself but also to its successors and assignees.

Arxticle 21.

Bonrower shalll reimburse to the Bank on first request all costs deriving
frrem any defauwlt by Borrower as incurred by the Bank in connection with
the implementaiion of thia Agreement.

- Article 22, =
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Article 22,

(1)

()

Any disagreement that may arigse in connection with this Contract will
be solved definitely by arbiltration. At the arise of a disagreement

the party who requests the arbitration will address the other in .
writing setting forth the matter to be arbitrated. Within the follo-
wing 20 dayu euach one of the partice will appoint directly an arbitra-
tor and both in accordance will nominate the third arbitrator who will
be the President of the Court of Arbitration. If this term is exceeded
without the nomination being done or without agreeing upon the Presi-
dent, the arbitrator and/or the President will be appointed by the
Court of Arbilration of the International Chamber of Commerce of Paris.

The Court of Arbitration will operate in the City of Rotterdam, Holland,

and will proceed in accordance with the repulations for arbitrations of
the aforementioned International Chamber of Commerce of Paris. The ver-
dicts of the Court will be based on the terms of the agreement and will
be definitive and comnulsory for both parties.

The Bank submits itself expressly to the Courts of the Republic of
Peru as to the execution of the verdict to which this clause refers.

Article ¢3.

This Agreement shall not become effective until either party having sizned

the
its

Agreement, has furnished evidence satisfactory to the other party that
signature is legal, valid and binding and that all necessary authori-

zations have been obtained.

Article 24,

(1)

@

For and on behalf of the

For the performance of this Contract and for the serving of legal
process Borrower irrevocably.elects domicile at the Embassy of Peru
at The lizgue and the Bank elects domicile at its office at The iague.

In witness whereof the parties hereto, acting through their duly
n11+hn-r-'|-rnd r-nhr-nc:p'ni'-ﬂ"!vp-: have gansad thie Aorreament to he e onad

in duplicate in their *espectlve names and delivered in The Hague
as of the day and year first above written.

DE NEDERLANDSE INVESTERINGSBAIK

REPUBLIC Or PERU " VOOR ONTWIXKKELINGSLANDEN N.V.

Managing Director:
™ /4 DE .NATIONALE INv STERINGSBANK N.V
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