ACUERDD ENTRE EL GOBIERNO DE LA REPUBLICA DE PERU

EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA

SORRE LAS MEDIDAS PARA IMPEDIR EL DESVIO DE

PRODUCTOS QUIMICOS ESENCIALES




El Bobierno de la Repablica de PerQ y el Gobierno de 1los
| América., en adelante llamados las Fartes.

wciendo que el tridfico ilicito de drogas corrompe el
teiido moral v social de la sociedad.

Estando de acuerdo en que el consumo indebido y 21 tréafico
de drogas son males universales y que todas las naciones deben
compartir 1 responsabilidad de resolverlos.

Fersuadidos de la nece

dad de elaborar y promulgar medidas
de prevencitn en materia del nto de lag leyes, la
disminucidn de la demanda, la informacidn conf speial vy la salud
pablica con el fin de combatir la amenaza de las drogas.

Teniendo en cuenta especialmente la importancia de ciertos
productos guimicos en la elaboracidn de drogas ilicitas y de 1a
necesidad urgente de instituir las medidas apropiadas para
programar la produccitn a la demanda real y legitima para impedir
el emples y desvio de esos productos gquinicos para @ fin.

Habiendo decidido gue es necesario adoptar medidas coactivas
nacionales y de cooperacidn internacional para la eliminacion del
trafico 1licito de drogas. en especial de las empresas ¥
i criminales internacionales gue funcionan a traves de
internacionales.

Han convenido en lo siguiente:

ARTICULOD I

PRODUCTOS QUIMICOS ESENCIALES

1a Fara los finegs de este dAcuerdo. se entenderd por "producto
guimico esencial”s substancias, tales como solventes, reactivos 0
catalizadores gue puedan utilizar en los procesos gquimicos de
produccidn, fabricacidn, 2y tracocidn ¥/ 0 preparacion de
tupefaciente sustancias psicotrdpicas o suslancias de efecio
semejante, cuales han sido materia de un intercambio de notas
diplomdticas relativas al
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presente articulo.
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ARTICULD II
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ARTICULO III
INVESTIGACION Y COORDINACION
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ARTICULD IV

ALCANCE DEL ACUERDO
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ARTICULD VII

CONSULTAS DE LAS AUTORIDADES NOMBRADAS
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ARTICULO IX

ENTRADA EN VIGOR

El presente Acuerdo, Uuna vezr suscrito, entrarda en wvigor
mediante el canie de notas diplomdticas que dnformen a la otra
rarte la aduoj s nacionales gue puedan ser
necesarias para poner en prdctica las disposiciones del presente

Acuerdo.
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AGREEMENT ON MEASURES TO PREVENT
THE DIVERSION OF ESSENTIAL CHEMICALS
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF PERU
AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA

The Government of the Republic of Peru and the Government
of the United States of America, (hereinafter, the Parties)

Recognizing that the illicit traffic in drugs corrupts the
moral and social fabric of society,

Being in accord that drug abuse and drug trafficking are
universal problems and that the responsibility for resolving
them must be shared by all nations,

Being persuaded of the need for development and enactment
of preventive measures in law enforcement, demand reduction,
intelligence and public health to combat the drug menace,

Taking particular notice of the importance of certain
chemicals in the unlawful production of illicit drugs and of
the urgent need to institute appropriate measures to schedule
production to actual and legitimate demand in order to prevent
the use and diversion of these chemicals for this purpose,

Having determined that it is necessary to adopt measures of
domestic enforcement and international cooperation for the
suppression of the illicit traffic in drugs, especially of those
international criminal conspiracies and enterprises that operate
across international borders,

Have agreed as follows:




ARTICLE I
ESSENTIAL CHEMICAL

1. For the purpose of this agreement, the term "essential
chemical"

shall mean:

A substance, such as a solvent, a reagent or a catalyst,
that can be used in the chemical processes of producing,
manufacturing, extracting and/or preparing narcotic drugs
and/or psychotropic substances, or substances of similar
effect, which has been the subject of an exchange of
diplomatic notes pursuant to this Article.
2. Upon signature of this agreement, the Parties shall
immediately initiate consultations to identify those essential
chemicals that should be monitored in commercial quantities.
Within 90 days of signature of this agreement, the Parties
shall agree to a list of those essential chemicals by an
exchange of notes in the diplomatic channel. The 1list of
essential chemicals to be monitored under this agreement may be

modified by agreement of the Parties through further exchanges

of diplomatic notes.




ARTICLE II

MONITORING INTERNATIONAL SHIPMENTS OF ESSENTIAL

CHEMICALS AND SHARING INFORMATION

1. Implementation of this agreement shall be effected by the

Designated Authorities of the Parties. The Designated

Authorities shall communicate directly with each other to

implement the provisions of this agreement. For Peru, the

Designated Authority shall be the Executive Office of Drug

Control of the Ministry of the Interior. For the United

States, the Designated Authority shall be the Drug Enforcement

Agency.

2. Each Party shall establish under its national laws a system

to monitor international transactions in essential chemicals.

At a minimum, each Party shall require any person (including any

business) in its territory that imports or exports such

chemicals to report to its Designated Authority certain

information concerning each transaction of such chemicals,

which shall, at a minimum, include:

(a) the name, description and amount of each essential

chemical included in the shipment;

(b) the name, address and telephone number of the importer

or exporter of any essential chemical, as well as the telex

and facsimile number of such importer or exporter, if

known.




(c) the name, address and telephone number of the consignee
of any essential chemical, as well as the telex and
facsimile number of such consignee, if known, for each
essential chemical in the shipment;
(d) the proposed date of export and the proposed date of
arrival at the point of importation, as well as the
expected point of importation for each essential chemical
in the shipment.
3. When the Designated Authority of one Party receives
information under Paragraph 1 indicating an essential chemical
transaction to or in the territory of the other Party, it shall
promptly communicate such information to the Designated
Authority of the other Party. Where it deems appropriate, the
Party furnishing information under this Article may require
that the Party receiving it keep confidential any trade,
business, commercial or professional secret or trade process

included in the information provided.




ARTICLE III

INVESTIGATION AND COORDINATION

1. A Party receiving the information described in Article II,
shall promptly investigate the intended consignee or
destination for the essential chemicals to confirm that the
essential chemicals will be used solely for legitimate
purposes. In the event that such chemicals shipped to a
consignee or destination within the territory of a Party are to
be sold or otherwise transferred to secondary destinations, the
Party shall also investigate the secondary destinations to
ensure that the chemicals will not be put to an illegitimate
use.

2. To implement the requirements of paragraph 1 above, each
Party shall establish enforcement and technical investigative
capabilities committed to the identification of the legitimate
needs of industry for these essential chemicals, the
investigation and understanding of distribution patterns and
commercial practices, and the identification of suspicious
transactions, incidents of diversion and unexplained losses.

3., The Designated Authority of one Party may make a request to
the Designated Authority of the other Party for specific
information relating to transactions in essential chemicals
within the territory of the other Party or between the
territories of the Parties., When information is provided in
response to such a request, the Designated Authority of the
Party receiving such information shall conduct any necessary
investigations and report its findings promptly to the

Designated Authority of the other Party.




4. The Parties shall coordinate their investigative and
enforcement efforts with respect to essential chemicals to

ensure maximum productivity and efficiency.




ARTICLE IV

LIMITATION ON USE

This agreement is intended solely for mutual assistance

between the parties, The provisions of this agreement shall
not give rise to a right on the part of any private person and

are not intended to benefit third parties.




ARTICLE V

ENFORCEMENT

1. The Designated Authority of one Party shall notify the
Designated Authority of the other Party, as soon as possible,
if it has reason to believe that, with respect to the territory
of the other Party, an import, export, transit or transshipment
of an essential chemical is destined for the illicit
production, manufacture, extraction and/or preparation of
narcotic drugs or psychotropic substances.

2. When a Party receives information indicating that essential
chemicals within, entering or departing its territory may be
diverted to an illegitimate use, it shall, to the extent
permitted under its laws, suspend the shipment, and to the
extent appropriate, institute civil or criminal proceedings
against the shipment and person[s] (natural or corporate)

responsible.




ARTICLE VI

LEGISLATION

Each Party will promote and enact such laws as may be

necessary to enable it to implement the provisions of this

Agreement. The Parties agree to consult to ensure maximum

coordination of this effort regarding both the essential

chemicals to be monitored and the level of control to be

exercised on domestic and international transactions in these

chemicals.
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ARTICLE VII

CONSULTATION BY DESIGNATED AUTHORITIES

The Designated Authorities shall keep the implementation of
this Agreement under continuous review and consult with a view

to improving its operation.
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ARTICLE VIII

MULTILATERAL COOPERATION

1. The Parties shall invite all other nations and
international organizations to associate themselves with these
endeavors and to support them fully.

2. The Parties shall, acting individually and in concert,
through diplomatic channels, urge States, particularly the
source and transshipment States for essential chemicals, to
enact national legislation to monitor the importation and
exportation of these chemicals, to provide authority to suspend
shipments which may be diverted for illicit use, to require the
complete identification of the ultimate consignee for each :
shipment of such chemicals, whether foreign or domestic, and to |
provide an appropriate range of severe penalties for violation
of such legislation.

3. The Parties shall urge States to ratify rapidly the
1988 United Nations Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances, so that they may
take effective national and international measures against the
illicit traffic in precursor and essential chemicals, narcotic

drugs and psychotropic substances.
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ARTICLE IX

ENTRY INTO FORCE

This Agreement shall enter into force after signature upon
an exchange of diplomatic notes informing the other Party of
the adoption of the domestic measures that may be necessary to

implement the provisions of this Agreement.
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ARTICLE X

TERMINATION

This Agreement may be terminated by either Party upon 30

days written notice to the other Party.

IN WITNESS WHEREOF the undersigned, being duly authorized
by their respective governments, have signed this Agreement,

DONE\ at Lima, Pgru, this 16 day of May, 1990
Spanish and Engl;bh languages, each text being equa

authepntid. / /f”*;>
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FOR THE GOVERNM
REPUBLIC OF PERU UNITED STATES OFAMERICA




