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DEPARTMENT OF STATE
WASHINGTON

May 22, 1978

Excellency:

I have the honor to refer to the project agreement
between the Government of the Republic of Peru and the
International Atomic Energy Agency whereby the Agency
has granted its assistance to Peru in establishing a
research reactor project at the Peruvian Nuclear Energy
Institute at Lima (the "Project Agreement"). I also
have the honor to refer to the supply agreement between
the Government of the Republic of Peru, the Government
of the Argentine Republic, the Government of the United
States of America, and the International Atomic Energy
Agency, whereby enriched uranium of United States origin
is being transferred from Argentina to Peru for use in
a zero power research reactor supply by Argentina (the
"Supply Agreement").

The Government of the United States recognizes that
the Governments of Peru and the United States share a
common interest in encouraging universal adherence to
the Treaty on the Non-Proliferation of Nuclear Weapons
and that the two governments are deeply committed to
the peaceful uses of nuclear energy for the benefit of

their people and of all mankind.

His Excellency
Carlos Garcia-Bedoya,

Ambassador of Peru.



The Government of the United States expresses its
continuing desire to enter into an agreement for coopera-
tion on the peaceful uses of nuclear energy with Peru.

Both governments recognize that such an agreement for
cooperation would greatly facilitate the ability of the
United States and Peru to cooperate in the peaceful uses
of nuclear energy and to assist the Government of Peru in
meeting its energy needs.

The United States Government confirms to the Government
of Peru that the relevant terms of the joint United States-
Argentina communique issued on November 21, 1977, whereby
the United States agreed to aid Argentina in fulfilling its
contractual obligations to Peru to construct a nuclear
research center, continue to represent the earnest intentions
of the Government of the United States. This Government
is pleased to be able to be of assistance to the Governments
of Argentina and Peru in completing this project. During
the discussions leading up to the project and supply agree-
ments, which were signed on May 9, 1978, the following
additional understandings were reached.

In the event that Peru or the United States becomes
aware of circumstances which demonstrate that the Agency
is for any reason unable to apply safeguards as provided
for by the Agreement for the Application of Safeguards in
connection with the Treaty for the Prohibition of Nuclear
Weapons in Latin America and the Treaty on the Non-
Proliferation of Nuclear Weapons (the "Safeguard Agreement")
or under other arrangements for the implementation of the
Agency safeguards rights and responsibilities as specified
in Section 4 of Article III of the Project Agreement and
as referenced in Section 11 of Article V of the Supply
Agreement or to ensure that the undertaking made by the
Government of Peru in Article V, Section 10 of the Supply

Agreement is being fulfilled, the provisions of numbered



Paragraphs 1, 2, and 3, shall apply. These provisions
reflect the terms of United States bilateral safeguards
arrangements which are provided for in all United States
bilateral agreements for cooperation and which would be
implemented only in the circumstances referred to above.

l. The United States shall have the right to re-
view with Peru the design of

(i) The zero power research, and

(ii) Any other equipment, the design of which

the United States determines to be relevant to

the effective application of safeguards, which
are to use, fabricate or process any material
transferred pursuant to the Supply Agreement

or any special nuclear material used in or

produced through the use of such material.

2. The United States shall have the right to require
maintenance and production of records and to request and
receive reports for the purpose of assisting in ensuring
the accountability for any material transferred to Peru
pursuant to this agreement and any source material or
special nuclear material used in or produced through the
use of such material so transferred.

3. For purposes of ensuring that there is compliance
with this agreement, the United States shall, as necessary
to account for the material subject to Paragraph 2, have
the right to:

(A) Designate, after consultation with Peru,

personnel, accompanied, if either party so

requests, by personnel designated by Peru, who
shall have access in Peru to all places and data,

(B) Inspect any equipment,

(C) Install any devices, and

(D) Make such independent measurements as may be

deemed necessary.

In accordance with its obligations under the safeguard



agreement, Peru shall establish and maintain a system of
accounting for and control of all material subject to
the agreement, to be based on a structure of material
balance areas and to include such measures as:

(A) A measurement system, which conforms to the
latest international standards or is equivalent in
quality to such standards, for the determination of the
quantities of nuclear material received, produced, shipped,
lost or otherwise removed from inventory, and the quantities
on inventory;

(B) The evaluation of precision and accuracy of
measurements and the estimation of measurement uncertainty;

(C) Procedures for identifying, reviewing and
evaluating differences between shipper and receiver
measurements;

(D) Procedures for taking a physical inventory;

(E) Procedures for the evaluation of accumulations
of measured inventory and unmeasured losses;

(F) A system of records and reports showing, for
each material balance area, the inventory or material and
the changes in that inventory including receipts into
and transfers out of the material balance area;

(G) Provisions to ensure that the accounting
procedures and arrangements are being operated correctly;
and

(H) Other systems of measurement, containment and
surveillance as are necessary to facilitate the application
of safeguards.

The United States Government expresses its conviction
that Peru intends to comply with all of its obligations under
the Supply Agreement. The United States Government wishes
to point out that it is a general requirement of the United

States with respect to termination of cooperation that if



any recipient of United States origin material at any time
following entry into force of an applicable new or amended
agreement for cooperation:

(A) Does not comply with the provisions of
Articles V of VII of the Supply Agreement or with this
exchange of notes;

(B) Does not accept safeguards as provided for
by the safeguards agreement;

(C) Detonates a nuclear explosive device;

(D) Terminates or abrogates IAEA safeguards; or,

(E) Materially violates an IAEA safeguards agreement,
The United States Government shall have the right to require
the return of any United States origin material or any
material produced through its use which is subject to the
agreement.

In the event that the United States exercises its
rights under this exchange of notes to require the return
of any United States origin material or material produced
through its use, this material may be returned to the
party having title over the material, with the prior approval
of the United States and subject to an applicable agreement
for cooperation. The United States shall pay the cost
of shipment. In the event of return to the United States,
the United States shall reimburse the party having title
over the material the fair market value. Any disputes as
to the amount of such reimbursement shall be settled pursuant
to Section 16 of Article VIII of the Supply Agreement.

The Government of Peru and the Government of the
United States shall periodically exchange information
concerning the physical protection measures maintained by
Peru pursuant to Article VII of the Supply Agreement. The

adequacy and implementation of these physical protection



measures may be reviewed by the Government of Peru
and the Government of the United States from time to
time, whenever either government is of the view that a
revision may be required to maintain adequate physical
protection.

If the Government of Peru concurs, I suggest that
this note and Your Excellency's reply be regarded as
constituting an agreement between our two governments
with the duration as provided in Section 19 of Article IX
of the Supply Agreement.

Accept, Excellency, the renewed assurances of my

highest consideration.

For the Secretary of State:
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