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No. 814, IL. ¢) PROTOCGL' MODIFYING CLERTAIN PROVI-
SIONS OI' THE GENERAL AGREEMINT® ON TARIFFS
AND TRADE. SIGNED AT HAVANA, ON 24 MARCIT 1948

The Governments of the Commonwealth of Australia, the Kingdon. of
Belgium, Canada, the Republic of Guba, the rench Republie, the Grade-
Duchy of Luxamburg, the iingdonm of the Netherlivds, Jie United Kingdom ol
Great Britain and Northern Ircland, and the United Siies of America, acting
in their capacity of contracting pastics o the General Agreement on Tariffs
and Trade, and

The Governments of the United States of DBrazil, Burma, Ceylon, the
Republic of Chile, the Republic &f Ching, the Czechoslovak Republic, India,
Lebanon, New Zealand, the Kingdom of Norway, Fakistan, Southern Rhodgsia,
Syria, and the Union of South Africa, acting in their capacity of signaiories to
thic Final Act® adopted at the conclusion of the Sccond Session o the Preparatory

authenticated the text of ihe General Agreement on Tarifls anu ‘frade,

Beinc pesmous of modifying the text of certain provisions of the Generzl
Agreement on Tariids and Trade, in the light of the text of the Havana Charter
for an International Trade Organization, which was authenticated by the Final
Act of the United Nations Conference on Trade and Employment,

HEeREBY AGREE as follows:

I. Paragraph 5 of Ariicle XXV of the General Agrcement on Tariffs and
Tradc shall read as follows:

“5. (@) In excecptional circumstances not eiscwhere provided for in this
Agreement, the CoNTRACTING PARTIES may waive an obligation im-
poscd upon a contracting party by this Agreenient; Provided that any
such decision shall be approved by a two-thirds miajority of the votes
cast and that such majerity shail comuprise more than half of the
contracting pariics. The CoNTrRaCTING DPARTIES may also by such a
votc
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“(i) definc certain categorics of exceptional circumstances to which
other voting requirements shall apply for the waiver of obliga-
tions, and

“(i) prescribe such criteria as may be nccessary for the application
of this sub-paragraph.

“(b) If any contracting party has failed without sufficicnt justification
to carry out with another contracting party ncgotiations of the kind
described in paragraph 1 of Article 17 of the Havana Charter, the
CoNTRACTING PArTIES may, upon complaint and after investigation,
authorize the complaining contracting party to withhold from the
other the concessions incorporated in the relevant Schedule to this
Agreement. In any judgment as to whether a contracting party has so
failed, the CoNTRACTING PArTIES shall have regard to all relevant
circumstances, including the development, reconstruction and other
nceds and the general fiscal structures of the contracting partics con-
cerned and to the provisions of the Havana Charter as a whole. If in
fact the concessions referred to are withheld, so as to result in the
application to the trade of the other contracting party of tariffs higher
than would otherwisc have been applicable, such other contracting
party shall then be free, within sixty days alter such action becomes
cffective, to give written notice of withdrawal from the Agreement.
The withdrawal shall take effect upon the expiration of sixty days
from the day on which such notice is received by the CoNTrRACTING
PARTIES.

“(¢) The provisions of sub-paragraph (&) shall not apply as between
any two contracting partics the Schedules of which contain conces-
sions initially ncgotiated hetween such contracting partics.

“(d) The provisions of sub-paragraphs (&) and (¢) shall not apply
until January 1, 1949.”

II. Paragraph 1 of Article XXXII of the General Agreement en Tavitis .nd
Trade shall rcad as follows:

“The contracting partics to this Agreement shall be understood
mean those governments which are applying the provisions of this Agrce-
ment under Articles XXVI or XXXIII or pursuant to the Protocol of
Provisional Application.”
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I

Article XXXIIT of the Gencral Agreement on Tariffs and Trade shall

rcad as follows:

IV,

“A government not party to this Agrcement, or a government acting
on behalf of a scparate customs territory possessing fuil autonomy in the
conduct of its external commercial rclations and of the other matters pro-
vided for in this Agreement, may accede to this Agreement, on its own
behalf or on behalf of that territory, on terms to be agreed between such
government and the CoNTRACTING PARTIES. Decisions of the CONTRACTING
ParTIES under this paragraph shall be taken by a two-thirds majority.”

The following Article shall be inserted in the General Agreement on

Tariffs and Trade after Article XXXIV:

N

“Article XXXV

“l. Without prcjudice to the provisions of paragraph 5 (b) of Articie XXV
or to thc obligations of a contracting party pursuant to paragraph i of
Article XXIX, this Agrecement, or alternatively Article I1 of this Agree-
ment, shall not apply as between any contracting party and any other
contracting party if:

“(a) the two centracting partics have not entered into tarifl negotiations
with cach other, and

“(b) cither of the contracting partics, at the time cither becomes a con-
tracting party, docs not consent to such application.

“2. The ContracTING PARTIES may, at any time before the Havana
Charter cnters into force, review the opcration of this Article in particular
cascs at the request of any contracting party and make appropriate rccom-
mendations.”

Notwithstanding the provisions of Article XXX of the General Agreement

on Tariffs and Trade, the modifications provided for in Scctions I to 1V, iaclu-

sive,

of this Protocol shall become an integral part of the General Agreement on

Tariffs and Trade, on April 15, 1948.

Signaturc of this Protocol by any government which is not at the time of

signaturc a contracting party to the General Agrcement on Tariffs and Trade
shall scrve to authenticate the texts of the modificatiors of the General Agree-
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ment on Tariffs and Trade provided for in this Protocol. This Protocol shall
remain open for signature by any such government, named in the sccond para-
graph of the prcamble to this Protocol, until May 1, 1948.

The original of this Protocol shall be deposited with the Sccretary-General
of the United Nations, who is authorized to eftect registration thereof.

IN WITNESS WHEREOF the respective representatives, duly authorized, have
signed the present Protocol.

Doxe at MHavana, in a single copy, in the English and French languages,
both texts authentic, this twenty-fourth day of March, 1948.
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For the Commonyealth of Australia:  Pour lc Commonwecalth d'Australic:
H. C. Coomps
For the Kingdom of Belgium: For the Kingdom of Belgium:
M. SueTtENS
For the United States of Braazil: Pour les Etats-Unis du Brésil:
A. pE VILHENA TFERREIRA Braca
For Burma: Pour la Birmanic:
M."Mvar Tun
For Canada: Pour lec Canada:
L. D. WiLcress
For Ccylon: Pour Ceylan:
B. MAunADEVA
For the Republic of Chile: Pour la République du Chili:
W. MULLER
For the Republic of China:!? Pour la République de Chine':
Tingfu F. Tsianc
For the Republic of Cuba: Pour la République dc Cuba:
Gustavo GUTIERREZ
For the Czcchoslovak Republic: Pour la République tchécoslovaque:
Z. AUGENTIHIALER
For the French Republic: Pour la République frangaisc
Jean Rover
For India: Pour I'Inde:
Hardit Singh Marik
For Lehanon: Pour le Liban:
Gceorges Hakim
For the Grand-Duchy of Luxemburg:  Pour le Grand-Duché de Luxembourg:
J. WouLsroun
! Sce footnote 1 on page 24. 'Voir note 1 page 24,
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For the Kingdom of the Nctherlands:  Pour Je Royaume des Pays-Bas:
A. B. SPEEKENBRINK

For New Zcaland: Pour la Nouvclle-Zélande:
W. Nasu
For the Kingdom of Norway: Pour le Royaume de Norvége:

Arnc SkAuc

For Palistan: Pour lc Pakistan:
M. A. I Isranan:

For Southern Rhodecsia: Pour la Rhodésic du Sud:
Alexander CAanocan
May 9, 1949

For Syria: Pour la Syric:
IHusni A. Sawwar

For the Union of South Africa: Pour I'Union Sud-Africaine:
Signed with the reservation that the Government of
the Union of South Africa do not accept Scction IV of
the Protocol inscrting a new article XXXV in the
General Agrcement,
J. R. Jorpaan
16 February 1949

This rescrvation withdrawn by instrument deposited
5 June 1950.

IRl
For the United Kingdom of Great Pour le Royaume-Uni de Grande-
Britain and Northern Ircland: Bretagne et d'Irlande du Nord:

Steruen L. HoLmes

For the United States of America: Pour les Etats-Unis d’Amérique:
John W. Evans

' Signé avee la réserve que le Gouvernement de I'Unjon Sud-Africaine n'accepte pas la
Scction IV du Protocole qui introduit un nouvel article XXXV dans I'Accord général.
J. R. JornaAN
16 février 1949
Cette réscrve a été retirée par un instrument déposé le 5 juin 1950,

J. ]
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