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No. 81·1-. II. e) llROTOCOL1 MODJFYING CERTAIN PROVI
SIONS OF THE GE�ERAL AGREEMENT� OX TARIFFS 
AND TRADE. SIGKED AT HAVANA, ON 24: MARCH 1948 

Tite GoYernmcnts of thc Commonwcahh oí Au�tralia, the Kingdon, of 
Ilclgium, Canad:i, thc Rcpublic of Cuba, thc F:.::;:ch .. �public, thc G:a .. c,
Dl\chy of Luxcmburg, thc King,lom of thc Nethcr:, .. cd:,, ,;·,.; Unitcd Kingdom of 
Grcac Britain and Northcm Ircl. n<l, and t 1c Un::.:'.d S,.,,.::; of Amcrica, acting 
in their cnpaci�>' of contractin� partics to t.hl! Ccner:1 Agrccmcnt on TariITs 
and Tradc, ar:_d 

Thc Govcrnrncnts of thc Unitcd Statcs of Brazil, Burma, Ccylon, the 
Rcpub!ic of Ch:!e, thc Rcpublic 0f Ch.in.,, thc Czechoslovak Rcpublic, India, 
Ldn1.non, New Zcaland, t-hc Kingdom of Korway, Pakista.,, Sr,alht.:m Rhodcsia, 
Syria, and thc Union oi South :\frica, acting in thcir c.:;;,,cit1 of :,ignalOries to 
t!.c Final Act3 adoptcd at thc conclusion of thc Secon..l Scssi 1·i". 0:· the Prcparatory 
Commic,cc of the United �ation.; Co:ucrcnce on Tradc ano ..... _;.oyrncnt which 
auth..:nticatcd thc tcxt of thc c�ncr, l Agrcemcnt on Tarifft. anr.:. Tra<lc, 

BEING DE.SIROUS of modiiying the text of ccrtain provisions of thc General 
Agre:emcnt on Tari 1s and Trade, in thc light of thc text of the Havana Chartcr 
for an International Trade Organization, which was authenticated by the Final 
Act of the United Nations Confe.encc on Trade and Employmcnt, 

H:r:.RE.BY AGREE as follows: 

I. Paragraph 5 of Articlc XXV of the General Agrccmcnt on Tariffs and
Trade shall read as follows:

"5. (a) In cxccptional circumstanccs not clscwherc provided for in this 
Agreemcnt, thc Co;,:Tlv\CTI"c PAR.Tms may waivc r:n obligation im
posed upon a comracting party by this Agrecmcm; Prouided that any 
such decision shall be approvccl by a t wo-thircls ma jority of d1l! vot1.:S 
cast and that such majoritr shall comprise more than h�lf of thc 
contracting partics. The CoNTRACTINC P,\RTrES may also by such a 
vote 

'Carne into force on 2·1- :'liarch l!l4S, b�· si;:r ........ c. 
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" ( i) define c:ertain catcgorics of exccptional circumstanccs to which 
othcr voting requircments shall apply for the waiver of obliga
tions, and 

" ( :i) prcscril.,c such criteria as may be ncccssary for thc application 
o{ this sub-paragraph. 

11 
( b) I{ any conlracting party has failcd without sufficicnl justification

to carry out with anothcr contracting party negotiations of thc kind 
described in paragraph 1 of Article 1 7 of the Havana Charler, thc 
CoNTRACTINO PARTIES may, upon cornplaint ancl after investigation, 
authorize the complaining contracting party to withhold from lhe 
other the concessions incorporated in the relevaill Schedule to this 

· Agreement. In any judgment as to whcther a contracting party has so
failed, the CoNTRACTrNG PARTIES shall have regard to all relevant
circumstanccs, induding the dcvcloprncnt, rcconstruction and otltcr
necds and the general fiscal structures of the contracting partics con
cerned and to the provisions of the Havana Chartcr as a whole. If in
fact the conccssions ref erred to are withhcld, so as to rcsult in thc
application to the trade o( Lhe othcr contracling party o( tariíTs higher
than wouJd othcrwise have bccn applicable, such othcr contracting
pany shall then be free, within sixty days aftcr such acLion becomcs
eff ectivc, to give written notice oí withdrawal from thc i\greemcnt.
Thc withdrawal sha11 take cfTect upon Lhe expiration of sixty days
from the day on which such notice is rcceived by thc ( :oNTRACTINC
PARTIES.

" (e) The provisions of sub-parngraph ( b) shall not apply as bcLwe-:n 
any two contracting parLics the Scbeclulcs of which contain conc�
sions in.itially negotiatcd bctween sueh contracting partics. 

"(d) Thc provisions of sub-paragraphs (b) and (e) shal! not apply 
until January l, 1949." 

JI. Paragraph 1 of ArLicle XXXII of the General Agreemcnt 011 Taritf� .,ne! 
Trade shall rcad as follows: 

"The eontracting partics to this Agrecmcnt shall be undcrstooL. .. 
mean those governments which are applying thc provisions oí this Agrcc
mcnt under Articlcs XXVI or XXXIII or pursuant to the Protocol of 
Provisional Application." 
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lII. Articlc XXXIII oí thc General Agrecment on Tariffs and Trade shall 
rcad as follows: 

"A government not party to this Agrccmcnt, or a governmcnt acting 
on bchalf of a separa te customs tcrritory posscs.5ing f ull autonomy in the 
conduct of its externa! commcrcial rclations and of thc othcr mattcrs pro
vided for in this Agreement, may accede to this Agrcemcnt, on its own 
bchalf or on bchalf of that terrilor)', on term� to be agreed betwecn such 
govcrnmcnt and the CoNTRACTINC PARTms. Decisions oí thc CONTRACTING 
PARTIES under this paragraph shall be takcn by a two-thirds majority." 

IV. The following Article shall be inscrtcd m thc General Agreement on
Tari1Ts and Trade alter Article XXXIV:

. " 
1 •• 

"Article X X XV 

"l. Withoút prcjuclice to the provision� of paragr11ph 5 (b) of Arti, 1<· XXV 
or to the obJigations of a contraeting party pursuant to paragraph i oí 
Articlc XXIX, this Agreemcnt, or altcrnativcly Articlc II of this /\grcc
mcnt, shall not apply as betwecn any contracting party and any othcr 
contracting ¡3arty jf: 

" (a) thc two contracting partics have not cntcrcd into tariíT ncgotiations 
wit.h each othcr, and 

." ( b) eithcr oí the contracting parties, at thc time cither becomcs a con-
lracting party, <loes not consent to such :-tpplication. 

"2. Thc CoNTRAC'flNC PARTJES mar, at any time bcf ore Lhe Havana 
Charter cnters into force, rcview the opcration oí this Articlc in particular 
cases at the rcqucst oí any contracting party and make appropriatc rccom

mcndations." 

V. Notwithstanding the provjsions oí Articlc XXX of thc General Agrccmcnt
on Tari!Ts and Tradc, the modifications providcd f or in Sections I to IV, i;,clu
�ivc, of this Protocol shall becomc an integral parl of the General Agreemcnt on
Tariffs and Trade, on April 15, 1948.

' Signature oí this Protocol by any governmcnt which is not al thc time oí 
signaturc a contracting party to the General J\grcemcnt on Tariffs and Trade 
shall serve to authenticate the texts oí thc modificalions of thc General Agrec-
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mcnl on Tariffs and Tradc providc:d far in this ProLocol. This Protocol shall 
rcmain open Cor sig11aturc bv any such gm·crnmcnt, namcd in tite :.ccon<l para
graph of thc prcamblc to lhis Protocol, until 1'Iay 1, 194U. 

Thc original o( 1his Protocol shall be dcpositc<l with thc Sccrctary-Gcncral 
oí 1hc Unitccl Na1io11s, who is authorizc<l to cfTctt rcgistraLion 1hcrcof. 

IN WITNESS w11En1:0F lhc rcspcclivc rcprcscntativcs, duly a11thorizcd, havc 
sigucd thc prcsent Protocol. 

Do:--E al Havana, in a sjnglc ropy, in lhc English and Frcnch Ja11guagc:;, 
both texls authcnüc, this twcnty-fourlh day oí �tarch, 1918 . 

• 1
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For the Commonweallh of Australia: Pour le Commonwcalth d'Awtralie: 

H. C. CooMos

For tbe Kingdom of Belgium: For the Kingdom of Bdgium: 

M. SuETENS 

Foi· thc United States of Ilrazil: Pour les Etats-Unis du Brésil: 

A. DE VILBENA FERRE.IRA BRAOA 

For Bunna: Pour la ninTianic: 

M.'MVAT TUN 

For Ganada: Pour le Canada: 

L. D. Wn..cREss

For Ceylon: Pour Ceylan: 

B. MAlIAOEVA

For the Rcpublic of Chile: Pour la République du Chili: 

w. MÜLL.ER

For thc Rcpublic of China: 1 Pour la Républiquc de Chi11c 1
: 

Tingfu F. Ts1ANG 

For thc Republic of Cuba: Pour la Républic¡uc de Cuba: 

Gustavo GunÉRREZ 

For the Czechmlovak Republic: Pour la République tchécoslovaquc: 

For thc Frcnch Rcpublic: 

For India: 

For Lcbanon: 

Z. A UGENTIIALER

Pow· la République frarn;aise 

Jean RoYER 

Pour I' Indc: 

Hardit Singh MALIK 

Pour le Liban: 

Georges HAKIM 

Por thc Grand-Duchy of Luxemburg: Pour le Grand-Duché de Luxcmbourg: 

J. WOIJLDROUN

1 Scc íootnotc 1 on pagc 24. 1 Voir nolt• 1 pagc 24. 
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For thc Kingdom of the Ncthcrlands: l'our Je Roya u me des ,Pays-13as: 
A. B. SPEEKENBRINK 

For Ncw Zcaland; Pour la Nouvcllc-Zélandc: 
w. NASH

For tlu: Kingdom of Nor�v¡iy: Pour le Royaume de Norvege:
Arne SKAUO 

for Pnkistan: Pour le Pakistan: 
M. A. H. ISPAHANI

For Soulhcm Rhodesia: Pour la Rhodésic du Sud: 

For Syria: 

Alexander ÜADOOAN 
May 9, 1949 

Pou1· la Syric: 
Husni A. SAWWAP 

For thc Union of South Africa: Pour l'Union Sud-Africaine: 

; , 

Signed with thc rcscrvation that the Government of 
thc Union of South Africa do not acccpt Section IV of 
the Protocol inscrting a ncw article XXXV in the 
General Agrccment. 

J. R. JortoAAN 
16 Fcbnrnry 194·9 

This rcse1vation withdrawn by instrumcnt dcpositcd 
5 Junc 1950. 

J. R. J.1 

For thc United Kingdom of Great Pour le Royaumc-Uni de Grnndc-
Dritnin and Northcrn Ircland: Rrctagnc et cl'Irlande du Nord: 

STEPHEN L. Hourns 

For thc United Statcs of Amcrica: Pou1· les Etats-Unis d'Amérique: 
John W. EVANS 

'Signé avec In réscrvc que le Gouvcrncmcnt de l'Union Sud-Africainc n'acccptc p:i.s la 
Scction IV du Protocole qui introduit un nouvcl nrticlc XXXV dnns l'Accord gfoérnl. 

J. R. JORl)MN 
l fi íévricr l 9•�9 

Cclle réscrvc a été rctiréc par un instrument dépo�é le 5 juin l 950. 
J. R. J. 
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